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Re:  Arctic Slope Native Association, Ltd.;
CBCA 190-ISDA and 289-ISDA through

297-ISDA

Enclosed for filing in this matter is Appellant’s Motion That the Board Take Judicial

Notice of IHS’s Admission.

Additionally, by regular mail we will forward one extra copy of this filing so that it may
be conformed and returned to us.

Enclosures

Respectfully submitted,

SONOSKY, CHAMBERS, SACHSE,

MILILER & MUNSON, LLP

A

Lloyd Benton Miller

cc: Judge Candida Steel (w/encl., via e-mail)
Sean Dooley (w/encl., via e-mail and standard mail)



CIVILIAN BOARD OF CONTRACT APPEALS

ARCTIC SLOPE NATIVE ASSOCIATION,
LTD.,

Appellant,

)

)

)

)

)
VS. ) CBCA 190-ISDA and 289-ISDA
) through 297-ISDA
MICHAEL O. LEAVITT, SECRETARY )
U.S. DEPARTMENT OF HEALTH AND )
)
)
)
)

HUMAN SERVICES, et al.,

Appellees.

APPELLANT’S MOTION THAT THE BOARD TAKE
JUDICIAL NOTICE OF IHS’S ADMISSION

Pending before the Board, inter alia, is IHS’s motion to dismiss ASNA’s appeal on the
ground that ASNA cannot claim a right to be paid any sum in excess of the amount stated in a
funding agreement, even if that amount was far vbelow ASNA'’s contract support cost requirement.’
Although the Board is presently addressing two other issues ahead of this issue (see Order of
January 11, 2008), IHS’s motion remains pending. Thus, ASNA respectfully moves the Board to
take judicial notice of ITHS’s statement, just made in a filing in another appeal pending before this
Board, where IHS agrees that:

CSC are fixed according to this formula and must be paid pursuant to the ISDEA,

even if a tribe and THS has [sic] somehow negotiated a lower amount and included

that amount in the terms of the contract.

See Aples’ Resp. to Aplt’s Notice of Add. Auth. at 2, filed April 1, 2008, in Fort Mojave Tribe v.

! See Aples’ Mot. for Summ. J. at 1 (late-filed April 11, 2007) (“IHS is entitled to summary
judgment because IHS has no further obligation under the law or its agreements with ASNA to
provide additional contract support cost funding”); Aples’ Br. in Opp. to Aplt’s Mot. for Partial
Summ. J. and in Supp. of Aples’ Mot. for Summ. J. at 18-23 (filed Jan 10, 2007) (discussing IHS’s
position that ASNA’s right to CSCs is limited by the amount stated in the contract document).



Leavitt, No. CBCA 547-ISDA.

The Federal Rules of Evidence authorize a court to take judicial notice of pleadings in other
cases, because the existence of those pleadings is “capable of accurate and ready determination by
resort to sources whose accuracy cannot reasonably be questioned.” F.R.E. 201(b)(2). 2> See 21B
Wright & Graham, FEDERAL PRACTICE AND PROCEDURE § 5106.4 (2005); Biomedical Patent
Management Corporation v. California, Department of Health Services, 505 F.3d 1328, 1331 n.1
(Fed. Cir. 2007). Suchnotice is particularly apt here, since IHS’s statement in Fort Mojave directly
contradicts IHS’s prior assertions in this appeal.

Respectfully submitted this i’ﬁa\ay of April 2008.

SONOSKY, CHAMBERS, SACHSE,
ZTLER & MUNSON, LLP
By

A
Lloyd B. Miller
D.C. Bar No. 317131
AK Bar No. 7906040

900 West Fifth Avenue, Suite 700
Anchorage, Alaska 99501-2029
Telephone: 907-258-6377
Facsimile: 907-272-8332

SONOSKY, CHAMBERS, SACHSE,
ENDRESON & PERRY, LLP

Donald J. Simon
D.C. Bar No. 256388
Arthur Lazarus, Jr.
D.C. Bar No. 7682

2 Although a court has discretion to take such notice whether requested or not, a court must
take judicial notice if “requested by a party and supplied with the necessary information.” F.R.E.
201(c) and (d).
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