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(4)

under method a. or b. above, it will be used
in -accordance with the terms of the rate
agreement or alternative method provided
herein, for calculating the amount reguired
for indirect or indirect type costs. The
balance of the tribal shares not cansidered

. as direct program expenses (and therefore not
Jused to'calculate indirect cost funding

- reguirements) 'will be considered as available
for CSC for the respective awardee. Any such
balance, if in excess of the CSC reguirement, -
shall also remain with the awardee. Any
excess CSC requirements not funded by the
portion of the Area or Headgquarters tribal
shares to be considered as availakle for CSC,
will be eligible for payment f{rom the-ISD
.fund, and the processes specified in this
circuldr for allocation of funding in this
pool will apply.

Exhibit 96~04-B illustrates how the 80¢/20
method would be calculated, and Exhibit
96~04~C illustrates how a detailed analysis
would be calculated.

Allogating Funding Availsble for C5C. Essentially

three pools of funding are contained. in the single
IH5 budget activity for C8C. The first pool
represents an increase.in the IHS appropriation
for CSC for new and expanded awards. The second
pool represents .amounts awardesd in the prior year
that are nade available

to the IHS on a recurring basis. The third poo]
represents anounts provlded for wandatory
increases on the prior vear "base" and shortfall
funds, if appropriated, Each one has funding.
priorities and ellglblllty requiremants for costs
to be reimbursed. .

a. RQQ L No, 1 - The Ind Lan_ﬁ.gli_ll_‘;_tz:;m_l.niugn
- Fund. The ISD Fund will cover CSC when an
award is:

(1) (1) An-initial transfer of a' program
previously operated by the IHS to the
tribe or tribal 'orgahization; or (2) to
expand current tribal operations through
the assumption of additipnal shares of
.PFSAs previously aparated by the IHS,
regardless of the organizational level
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at whiech it was operated; or (3) assump-
tion of programs previously operated
undexr awards to other tribes, tribal
organizations, contractors, and for
‘newly recognized tribes; or (4) new or
expanded programs available because of
new appropriations, excluding manaatory
.increases.

(11) IW@WMQEQ
Eirst Seived. Funds for new and
-eypanded programs will be allocated by
IHS Headquarters as expeditiocusly as

possible. BApproved reguests for C3C for

new and expanded programs:will be funded
at 100 percent of the dpproved amount on
a first come first served basis.
Allocation will be based on a priority
list until funding for the ISD funds is
exhausted. If permitted by
appropriations 'act, any funds that
remain in the ISDF at the end of the
year will be added to funds to be made
avallable in the subseguent year. If
funds are exhausted in any fiscal year
(FY), tribes on the priorxity list will
rémain on the priority list and be
‘coneidered in priority order when
funding is made available by
appropriation or reprogramming.

Indirect CSC {non-
racurring)
Start-up Costs DLrect CSC

. The ¥Sp fund is thas
) _ source of rfunds ln the
Program Base : initial fundzng pexriod.

{106{a} (1} amount}

(iii) Rriloxity Determined bv Date of Reguest.
A priority list for each FY will be
developed for every tribe with a
requested start date in the proposal
_ . (Title I) or reguest (Title IIY) in that
‘ FY. Tribes will be placed on the
, e T priorlty lzst within the FY based oni

(a) "The date of receipt by the IHS Area
office of a Title I contract '
"proposal.

24/ 34
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(i)

(b} The date af receipt by.ﬁhe IHS Area
office of a reguest to negotiate a
Title IILT award.

Roles and Responsibilifjes. Tribes will
provide either (a) or (b) above tso the

‘Area office. The Area office will.
. provide a copy to 0AM, and in the case
.of Title III, an addltlonal copy will ke

provided to the 0ffice of Tribal Self-
Governance (OTSG). In providing either
(a) or (b) above, the tribe will include
a clear estimate of the amount of CSC
regquired. .

The Area office will bz responsible for
negotiating the CsCc and forwarding the
recommendation to OAM. In the case of
Title III, an additional copy will he
forwardaed to the 0T8G. The Area office
shall ansure that costs are reasonable,
necessary, and not duplicative. To the
extent that the Area vffice and the
awardea canhot agree on an item(s) of
cost, the disputed item({s) shall be
submitted to the Director, IHE&, through
the Headguarters oaM.

Information and Rocymentatiop by THS.
The priority list will be maintained by
OAM and distributed guarterly to Area
©offices. The list will include tribes or
tribal organization, proposed start
date, date of redquest or proposal,
estlmated amourtt of the program costa to
be awarded; estimated amount of cs¢
approved and awarded, and remaining
funds available. Trie OAM will revise
estimated amounts of CSCs as additional
data becomes available through
nngotlatlons.

changes in Start Date:. While awaiting
award of ISD funding, tribes oar trikal
orqanlzatlons may choose to delay their
starting date, if necessary, because of
the delay in the award of contradct
support funding. 8Suech cheice shall not
change the placement of the tribe or

-~
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(vii)

tribal orqanlzatlon on the priority
list. The priority 1ist shall be
maintained by OAM and reviewed
periodically to ensure the validity of
start dates and thé amounts needed.

If a trlbe changes the FY start date Eor.
‘any reason other than solely the lack of

CsC ;qudlng,'lt will be placed in the
new FY by its eriginal date.

Subseguent Punding Periods. Beginning
in year 2, direct centract support and
section 106{a) (1) funds will bhe
considered part of.the recurrlnq ‘base of
the award. Mandatory funding increases

‘will be provided based -on congressional’

appropriation. The amount of direct
contract support funds may be
renegotiated annually at the option of
the awardee. The amount of indirect
contract support funds must be Jjustified
each year based on the awardege's
indirect cost agreement or mutually
negotiated amounts. Any shortfalls in
funding are reported to the Headguarters
OAM by Area offices and the OTSG for
inclusion in reguired reports to the
congress, and other reporting to trihes.

" Indirect O8BC* *
(Non~recurring to
awaidee, racurr;ng

Indirect CSC hase zmount
in subsequent years ic ]
described below, Pooel No. 2.

awardee and Area)

to Area) B Incraases/decreases to

_ipdirect C5C base amount ars
Dlr.ject osCns ’ gcvernqd by BPool Ho. .3, also
(Recurring ta - described below.

-amount)

P:ogra.m Base ** |
{(Section 106(a] (1)

(Recurring to aw.ardec
- . and Area).

*2 Treated a4s IecuUrTing
i.8., not mdjusted unless
tribe regquests to
renegotiate in subseguent
years).

P4-~T % 1d]

»
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1 3 qﬁ [Q: 1
awards). The amount of indirect contract

/support funds representing the previous

year®s base will be distributed to Areas as
"recurring” to fund each Area's indirect cost
need. Each awardee's need for indirect CSC
shall be determined by caleculating changes,
if any, in indirect cost rates, bases, and

;pools If the funds avallable in the Area''s

indirect cost base are not adeguate to meet
all avardee's reguirements, then the amount
available shall be distributed according to
each awardee's proportion ef total need,
except that prior year funds should not bhe
reduced if justified as described below.
These funds will be awarded to the contractor
as non-recurring funds.

Pool HNo._ 3 Mandatory In;ta@sés(vﬁbgztfa!

Fypds. Mandatory increases that represent a

percentage of the Area's prior yaar recurring
indirect cost bage are distributed anmually
as available. »additional shortfall funds may
also be made available to the IHS and
allocated to Areaz offices for this purposge.
Since awardees are required to rejustify
their needs. for indirect CSC each year,
amounts reguired for indirect CSC may exceed
the amount available for this purpose.
Mandatories should be allocated in such a
manner as to provide increases to awards
based on each awardee's proportion of total
additional need. If additional need is
proportionately greater for some awardee's,
they will reqceive a greater percentages of CsC

mandatories and shortfall funds.

Prior yesar funds provided for indirect C5C to
each awardee, 1f justified in subseguent

years, shall not be reduced by the IHS,

except as authorized in section 106(b) of the
IsDA. Awardee should esxpect to receive these
funds continucusly, only if they continue to
be justified for at least the same amount or
greater annual need.’ Theéy are awarded as

. nori~recurring funds to enable the Area to

adjust amounts previously awarded if the
amount of costs allocated to the IHS for
reinbursement should - -decrease. If amounts
previously awarded for indirect CSC are not
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justified by an awardee ina subqequent year,
they will be made available for distribution
to other awardees in the Area with unfunded
CSC needs for this purpose.

Note: It is not intended for Areas to reduce contract
amounts of indirect contract support funds allocated prior

, to FY 1992 (original date of ISDN No. 92-2, contract Support
Cost Policy was February 27, 1992) as§ recurring funds
without approval uf Ehe contractor.

5. Mmmmmmmw
eaded, and Reguested. Areas
shall maintain an hlstorlcal record of.funds negotiated
- and awarded in each of the categories:

Dirett program funds

Start-up costs

Direct contract support funds
Indirect cest funding
Indirect-type cost funding
indirect cost rates

Types ari rates

Types of bases

Pass through/exclusions

» B 5 B D o N 6§ O

5. . SUPERSEDIRE. Indian Self-Determination Memorandum No. 92-2,
“contract Support Cests Policy," dated February 27, 13992,
and any policles oxr instructions previously issued regarding
the allocation of contract support funds.

6. EFFECTIVE DATE. The policy and procedures contained in this
circular are retroactive to April 1, 1896, upon signature by
the Dlrector,,IHa.

T

(1) M.D., M.P.H.
AsSlstant SurgeoniGaneral
Director, Indian Health Service
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Indian Self-Determination and Education and Assistance Act
Public Law 93-638, As Amended

section 106: [Contract Funding] [25 USC Sew. 4503—1})

[CONTRAFT FUNDING] v . :
BEC. 108 [25 UsSC 4505- 1] {&){1) The amOunt nF funds provided under the terms
of self-determination cantracts entered into purauant to this Act shall nat be
less than the appropriate Secretayxy would have otherwise pravided for the
operation cof the programs or portions thereof for the peried covered by the
contract, without regard to any arganizational level within the Department of
the Interior or the Department of Health and Human Services, as appropriate,
at whiech the program, function, service; or activity or portion thereof, -
:.ncluding supportive administrative functiona that are otherwise (:ontractz.ble,
is opzrated. .

(2} There shall bhe added to the ameunt reguired 'by pacagraph (1)
contract support costs which shall consist of an ameunt for the reasopable
costs for activities which must be carried onp by & tribal organization as a
contractor to ensure complianc® with the terms of the contratt ‘and prudent
wanagament, but which -~ ’ : .

(a) normally acze not carried on by the respective
Secretary in his direct operztion of the program; .or

(B) are providsd by the Secretary in support of the
contracted program from resoubces other tham those under ecntract.

{3} (A) The contract support ¢osts Lhat are eliglble c¢osts for
the purpases of receiving funding undex this Act esball ineclude the
costs of reimbursing each tribal contractor for reaaonable ang
allowable costs of--—

(1) dire¢t pragram expenses for the operation &f the
Federza] program that is the subject of the contract, and

(ii) any addit.\.anal administrative or other evpnnr—-c
related to the overhead incurred by the tribal centractor in
connection with the operation.of the Federal program,
function, sexvice, or activity pursuant to the contract,
except that sueh funding shaell not duplicate any fundlnq
provided under section 106(a)(l). '

{2) On an annual basis, during such pericd as a tribe ar
tribal organization operates a Federal pragram, function, service,
or activity pursuant to a centract entezed into under this Act,
the tribe or tribal organization zhall have the cption te
negotiate with the Secretary. the amount of funds that the tribe or
‘tribal organization is entitled to receéive under such contyact
pursuant to thig paragraph,

(4] For each fisecal year during wh}.ch a self- datcrmz.naticn contract is
in effect, any savings attrxbutable to the operstion cf a I‘ederal. Drcgram,

Ty
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funetion, ﬂervice, or activity under a gelf~determination contra;; by a tribe.
or tribal organizatien {(including a cost reimbursement construction tontract)

shall—j

(4) e used to provide additional services or benefits
under the eontract: OR

(B) be expended by the tribe or &tr -ganization in the

succeeding fiscal year, as provided in se .

(5) subject to paragraph (6), during the initial ye?r~thgt a .
self-determination contract js in effeet, the amount required to be paid under
paragraph (2) shall include startup costs conelsting df'tha regsonable costs
that have been incutred or will be incurxed on a‘uvhe-time basis pursuant ta@
the cvontract necessary-- ' : .

(A} to plan, prepare for, and assume aperation of the
program, function, service, ox ackivity that is the subject of the
contract; anﬁ .

(8) to epsure compliance with the terms of the contract and
prudent managepment. )

(G) Coste incurred before “he initial ysar -that a seli- determination
contract ig in effect may not be included in thz amount required to be paid
under paragraph (2) iLf the Secratary does not receive a written notification
of the nature and extent of the coasts prior te the date on whi¢h such costs..
are ingurred.

() -The amount of funds required by subsection (aj--

{1} shall not be reduced to make. funding available for contract
monitoring or administration by the Secretary; "

(2) shall not be reduced by ths Secretary in sﬁbsequent years axcept
pursuant to-- \
(A} a reduction in appropriations from the previous fiscal
year for the program or function to be contracted;

(BE) & direckive in the statement of. the managers
accompanying a conference ceport on an appropriation bill eox
conptinuing resolutiaon;

(C} a tribal autheorization;

{P)} a chahge in the amount of pass-through funds needed
under a contract; or g

(B) completion of a contracted. prajackt, activity, or
program; . . : ' b

N {3) shall not be xeduced by the Secraztary to pay for Federal Functions,

including, but not limited te, Federal pay costs, Federal gmployee retirement

benefites, automated Qata processing, contract techpical assistance or eontraee

monitering; ' '
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www hsdwlaw.com

R0ARD OF CONTRACT APPEALS

FACSIMILE TRANSMITTAL SHEET

TO: FROM:

Andrea Lewis, Recorder Geoffrey D. Strommer, Esq.
COMPANY: DATE:

Interior Boatd of Contract Appeals November 1, 2006
FAX NUMBER: TOTAL NO. OF PAGES INCLUDING COVER;

703-235-1281 2 faxes - #1 — 46 pages; #2 — 30 pages
TEL. CODE; CLIENT CODE:

087 14.CAT.04

NOTES/COMMENTS

Ms. Lewis:

This fax includes the Notice of Appeal, Complaint and two Notices of Appearance on
behalf of the Council of Athabascan Tribal Governments. The original was sent today by
overnight mail. This fax is being sent in two parts because of its length.

Andrea Cohen

THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE IS ATTORNEY PRIVILEGED AND CONFIDENTIAL
INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ARQVE, IF THE READER OF THIS
MESSAGE I3 NOT THE INTENDED RECIPIENT, YOU ARE HEREEY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR
COPYING OF THIS COMMUNICATION 18 STRICTLY PROHIBRITED. IF YOU HAYE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE (IF LONG DISTANCE, PLEASE CALL COLLECT) AND RETURN THE.
ORIGINAL MESSAGE 'TO US AT THE ABOVE ADDRESE VIA THE LU.5. POSTAL SERVICE. THANK YOU.

2120 L STREET, NW, Surre 700, WASHINGTON DC 20037 TEL: 202.822.2828 Fax: 202,296,8834
SECOND FLOOR, 117 PARK AVENUE, OKLAHOMA CrTY, OK 73102 TEL: 405.802.9428 Fax: 405.602.9426
400 Carrrol, MALL, 11™ FLOOR, SACRAMENTO, CA 95814 TEL: 916-442:8444 FAX: 916-442-8344
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FACSIMILE TRANSMITTAL SHEET

TO: FROM:

Andrea Lewis, Recorder Geoffrey D. Strommer, Esq.
COMPANT: DATE:

Interjor Board of Contract Appeals November 1, 2006
FAX NUMBER: TOTAL NO. OF PAGES INCLUDING COVER:

703-235-1281 2 faxes - #1 ~46 pages; #2 — 30 pages
TEL. CODE: CLIENT CODE:

087 14.CAT.04

NOTES/COMMENTS

Ms. Lewis:

This fax includes the Notice of Appeal, Complaint and two Notices of Appearance on
behalf of the Council of Athabascan Tribal Governments. The original was sent today by
overnight mail. This fax is being sent in two parts because of its length.

Andrea Cohen.

THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE 13 ATTORNEY PRIVILEGED AND CONFIDENTIAL
INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. [I¥ THE READER OF THIS
MESEAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY RISSEMINATION, DISTRIBUTION OR
COPYING OF THIS COMMUNICATION S STRICTLY PROKIBITED. IF YOU HAYE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE (F LONG DISTANCE, PLEASE CALL COLLECT) AND RETURN THE
ORIGINAL MESSAGE TO US AT THE ABOYE ADDRESS VIATHE U.S. POSTAL SERVICE., 'THANK YOU,

2120 L STREET, NW, SUITE 700, WASHINGTON DC 20037 TEL; 202.822.2828 FAX: 202,296.8834
SECOND FLOOR, 117 PARK AVENUE, OKLAHOMA CITY, OK 73102 TEL; 405,802.9425 FAX: 405.602.9426
400 CAPITOL MALL, 1 1™ FLOOR, SACRAMENTQ, CA 95814 TEL: 9163429444 Fax: 916-442-8344
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HoBBS, STRAUS, DEAN & WALKER, LLP

ATTORNEYS AT LAW HECE'VED

806 SW BROADWAY, SUITE 800, PORTLAND, OREGON 87205

TeL: 503.242.1745 » Fax: 503,242.1072
WWWW.HSDIWLAWY. COM NDV X 2 2006

'BORARD OF COMTRACT APPEALS

November 1, 2006 C THew e L e

Via Overnight Mail

Andrea Lewis, Recorder

Interior Board of Contract Appeals
801 N, Quincy St.

Arlington, VA 22203

Re:  Notice of Appeal, Complaint and Notices of Appearance

Dear Ms. Lewis:

Enclosed please find the original and two copies of the Council of Athabascan
Tribal Governments' (CATG's) Notice of Appeal to this Board, as well as the original and
one copy of CATG's Complaint. Also enclosed are two Notices of Appearance and
certification that copies of this letter and the enclosed documents have been served upon
the other parties. Thank you in advance for your attention to this matter.

Sincerely,

HOBBS, STRAUS, DEAN & WALKER, LLP

érrT spDo

Enclosures

ce: Craig Flecner, Chief Administrative Officer, CATG
Lona Ibanitoru, Health Director, CATG

2120 L STREET, N.W,, SUITE 700 « WASHINGTON, D_.C. 20037 » TEL 202.822.8282 - Fax 202.256.8834
SECOND FLOOR - 117 PARK AVENUE - OKLAHOMA CITY, OK 73102 * TEL 405.602.9425 » EAX 4D5.602.8426
400 CAPITOL MALL, 11™ FLOOR, SACRAMENTO, CA 95814 - TEL B16442-0444 - Fax 016-442-8344





