United States Department of the Interior

OFFICE OF HEARINGS AND APPEALS
Interior Board of Contract Appeals
801 N. Quincy St. Suite 300
Arlington, VA 22203

703 235 3813 703 235 1281 (fai&)
CERTIFIED MAIL- -RETURN RECEIPT REQUESTED

September 28, 2006

Lloyd Benton Miller, Esq.

Sonosky, Chambers, Sachse
Miller & Munson, LLP

900 West Fifth Avenue, Suite 700

Anchorage, AK 99501
DOCKETING NOTICE

IBCA 4838-2006
thru
IBCA 4846-2006

Dear Mr. Miller:

The appeals of Citizen Potawatomi Nation, filed with respect to Indian Health

Service Indian Self-Determination and Education Assistance Act ISDEAA) Contract
No.246-97-0017 (effective 12-04-1996-12-31-1997; and Compact No. 60G980053 (effective
10-01-1997, to the present) have been assigned to Administrative Judge Parrette and

docketed as follows:

IBCA 4838-2006 - Damages claimed in the amount of $947,765 plus interest FY 1997
IBCA 4839-2006 - Damages claimed in the amount of $724,224 plus interest FY 1998
IBCA 4840-2006 - Damages claimed in the amount of $718,482 plus interest FY 1999
IBCA 4841-2006 - Damages claimed in the amount of $188,494 plus interest FY 2000
IBCA 4842-2006 - Damages claimed in the amount of $200,282 plus interest FY 2001
IBCA 4843-2006 - Damages claimed in the amount of $429,090 plus interest FY 2002
IBCA:4844-2006 - Damages claimed in the amount of $904,154 plus interest FY 2003
IBCA 4845-2006 - Damages claimed in the amount of $651,056 plus interest FY 2004
IBCA 4846-2006 - Damages claimed in the amount of $688,128 plus interest FY 2005

Future corr'espondence regarding these appeals should refer to those docket numbers. The
Board should be addressed as follows:

Administrative Judge Bernard V. Parrette
Interior Board of Contract Appeals

801 N. Quincy Street, Suite 300

Arlington, Virginia 22203



A copy of the Board's Rules of Procedure is enclosed. Please note that Section 4.107 (a) of
the Rules requires that Appellant’s counsel, file a Complaint within 30 days after receipt
of this docketing notice. Please note that Section 4.117 requires that a copy of any
document filed with the Board be served upon the other party. Itis equally important that
all correspondence be dated before filing. Finally, please include an electronic copy of any
filings on diskette or CD in Word Perfect or Word format with the hard copy of the

original pleadings.

In addition to the Rules, we have enclosed copies of the Board's Notice Regarding
Alternative Methods of Dispute Resolution (ADR), which was adopted on February 7,
1990, and of our Code of Professional Courtesy, adopted May 1, 1994. Both are self-
explanatory. An increasingly high percentage of parties who choose ADR methods now
resolve their disputes without the expense of a formal evidentiary hearing before the
Board. The Code was similarly adopted because of a perceived need for it on the part of
both judges and members of the bar. We commend it to your attention.

By copy of this docketing notice, the Office of the General Counsel, U.S. Department of
Health and Human Services, Public Health Division, Rockville, Maryland is requested to
designate counsel to represent the Government in this appeal. Likewise, by copy hereof,
the Contracting Officer is reminded to promptly, within not more than 30 days, compile
the appeal file and transmit copies to the Board, Government counsel, and Appellant as
specified in Section 4.104 of the Board's Rules.

The Contracting Officer is also reminded to note the specific provisions of Section 4.104(c)
requiring that documents included in the appeal file be legible, arranged in chronological
order when practicable, numbered sequentially, tabbed, indexed to identify the contents
of the file, and bound.

Recorder

Enclosures:

cc:  Ronda M. Longbrake, Contracting Officer
Indian Health Service
Five Corporate Plaza
3625 N.W., 56" Plaza
Oklahoma City, OK 73112

Susan Hudson, Esq. ‘
U.S. DHHS-Indian Health Service
Public Health Division

Room 4A-53 Parklawn Building
5600 Fishers Lane

Rockville, MD 20857
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:;'ctmn to public dlsclosure of the doc relating to contracts made by (i).the
bt in its entirety. Department of the Interior or (ii) any
() Where a. decision by a presid other exeeutive -agency when .such
peals board is bas &in whole agency or the Administrator of the Of— .
NG ‘fice of Federal Procurement Policy has
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& sclosed to all duly designated the Board to décide the

i shall so " state, appeal.
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AUTHOBI'I!Y 5USC'301 an
Y - 197 ub. L. 95-563, Nov 1,

and- (e), -1~3 & -
clasively . to: appea.}s: W}:uch" are. subJect

to the Contraet Dispu is Act of 1978, -
Wi subject to: the

1978.- An appeal
he:. Gontract Dis-
& involves a con-
tozon or after March 1,
1979; or, all election of the ‘appel-
lant, if the a,ppea.l involves a: contrach
entered:into: before. March- 1, 1979, and
the contracting officer’s decision from
which .thé appeal is taken .is dated
March 1,/1979; or thereafter.

(D) Jurzsdzctzon for considering appeals.
The Interior Board of Contract Appeals tles as- soon as appropr
(referred to: herein. as the “Board”) a.ppeara.nces have . been. f11ed w1th thp
shall consnier and determine appeals Board. In those cases where an execu-
from decisions of contracting officers’ tive agency, other- than the Depart-
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Oftice of the Secreiary of the Interior

ment of the Interior, has designated
the Board to adjudicate its contract
appeals, the term, ‘Department Coun-

sel,” shall mean Government Counsel

assigned to represént such ageney.
(8)- Interpreiation. of these rules. These
- rules will be interpreted so as to secure
a just and inexpensive determination of
appeals without unnecessary delay.
(4) -Decisions.on guestions-of law. When
an appeal is taken pursuant to a dis-
putes clause in:a contract which limits

a,ppeals to disputes concerning ques-
tions of fact, the Board will, neverthe-

less, consider and deeide all questions
of law. necessary for the complete adju-
dication of the issues.

(f) Ex parte commumcatzons No mem—
her of. thel Board or of the Board’s: staff
shall  entertain, nor: shall any person
directly or indirectly involved in an
appeal -submit- to .the. Board’ or ‘the
Board’s .staff, off the record, any evi-
dence, explanation, analysis, or adviee,
whether written or oral, without the
‘knowledge and consent of the adverse
pariy, regarding any matier at issue in
that appeal. This provision does not
apply to consuitation . among Board
members or to. ex -parte communica-
tions concerning the Board’s admlms-
trative functions or procedures. .

- (8. Sanctions. If any party faﬂs or-re-
fuses to obey an .order issued by the
Board; the Board. may. make such order
in regard to the failure as it considers
necessary to the.just and’ expeditmus
conduct of the sppeal.

[46 FR 57499 Nov. 24, 1981, a.s a.mended a.t 50

' PR 5325, Mar. 1, 19851°
'PREHEARING PROCEDURE RULES'

§4.101 W'ho may- appeal.

Any contractor . may appeal to the
Board from decisions of contracting of-
ficers of any bureau or office of the De-
partment- of the Imterior; or of any
other agency with respect to which the
Board exercises contract appeals juris-
diétion, on disputed queéstions under
contract provisions requiring the de-
termination of .such appeals by the
head of the agency or his duly author-
ized representative or Board.

54.102 .Appe_als-—‘-hqw taken.
(a) Notice of appeal. Notice of an ap-
peal must be in writing (a suggested

§4.102

form of notice appears as appendix I to
subpart C herein following §4.128). The
original, together with-two c¢opies, may
be filed with the Board or the cont;ract—

peal is taken. The notice 6f ‘appeal
must be ma.lled or othemlse f1led thh—
- e i »

the time speclﬁed therefor in the con-
tra.ct, .

" (b) Contents of notice of appeal ‘A no-
t;1ce of appeal ‘shotild indicate that. an
appeal-is thereby: intended, and should
idéntify: the contract (by number), the
Department’s-bureau or:office:involved
in the dispute, -and:the decision from
which the appeal is taken. The riotice
of appeal:should be signed-personally

by the appeéllant (the cérntractor mak-

ing the appeal), or by an authorized of-

ficer-: of ‘the~ appellant  corporation or

member of the appellant:firm, or by
the contractor’s duly authorized rep-
resentative: or attorney.-The complaint
referred to in §4.107 may be filed with
the notice of appeal; or the:contractor
may designate the notice ¢f appeal as a
complaint,; if it otherwise fulfills the
reqmrements of a complamt .

. (¢)~Failure of CO -to issue decision on

clazms of 850,000 or less.- Where the'con-

tractor has:submitted z:claim-.of $50:000
or less ‘to the contra.ctmg officer and
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plied, the contractor may file a
of a.ppea.l s provided in’ { pardgraph (a)
of this-section, ¢iting' the failure of the
contracting officer to issue a. dec151on.
(Seé §4.100(a)(2):) S

(d) Failture. of CO: to issue deczszon on
excess  of $50;,000.. Where' the
contractor-his subniitted:a claim in ex-
cess oft 350,000 to the-contracting officer
and thé contracting officer -has failed
to iSsue @ decision within a reasonable
time, the contra.ctor midy file 'a notice
of appeal ds provided: in paragraph- (a)
of this section, citing thé failure to
issue a decision. (See §4.100¢a)(2).).

(e) Optiondl stay of-proceeding. Upon
docketing of appeals filed pursuant to
paragraphs (c¢) or (d) of this section, the
Board may at its option; stay further
proceedings pending issuance of a final




§4.103

- decision by the contracting officer
within such period of time as is deter-

mlned by the Board. (See §4. 100¢a)(2).)

§4.103 Forwarding . and docketmg of

appeals.

(a) Forwarding of appeal When a no-

has Been re-

tice of appeal in any form
ceived by . thé contra_.ctmg officer, he

43 CFR Sublitle A (10-1-95 Ediitici)

(1) The findings of fact and decisicn
from which the appeal is taken, and
the letter or letters or other docu-
ments of claim in respense to which

" the decision was issued;

(2) The contract, and pertment plans,
drawings, speclfmatlons, mendment.,,
and change orders;

3 Al correspondence between the
parties pertinent to. the appeal; and

l

shall.endorse thereon ‘the date of mail-

.(4) Such- additional information as

ing (or the date of receipt, if the notice
was obtherwise _conveyed) and -within 5
days shall forward said notice of appeal
to the Board by certified mail.. He shall
also promptly notify the Department’s
- Office of the Selicitor, in: accordance
with instructions of the Solicitor, that
the appeal ‘has-been received in order
that a. Department counsel may be ap-
pointed. .
(b) Doclcetmg ‘of appeals When a no—
tice of appezal in any form has been re-

ceived by the Board, it shall be dock-

eted promptly. Notice in writing of the
- fact of docketing, together. with a copy
of these rules; shall be mailed prompt-
ly by.certified mail to the appellant.
Also, a- copy of’ such -notice, together
with a.copy of the notice of appeal if
not originally filed with:the contract-
ing officer, shall he mailed promptly. by
_certified mail to the contacting: officer.
Such notice: shall acknowledge: receipt
of the appeal and advise, appellant of
the appeal. number assigned to the ap-

peal.

§4.1 04 Preparatxon, : orgam"at:on,
transmnttal, and status .of sppea

file, "
(a). Preparatzon and transmittal of ap-

peak file, Follewing: receipt of a notice

of appeal, or advice that an appeal has
been docketed, the contracting officer

. shall. promptly;. and in any event with-
: ¥ it to. the

Board ‘appea :
sist.of copiesiof a.l docume_

nent to -the appeal. ‘Within the: same
© time period . the . contracting officer
shall also prepare. and. transmit- a copy
of the appeal file to the Department
counsel and a copy to the appellant or
appellant’s counsel. (However, the obli-
gations of this subparagraph are sub-
ject to. the: provisions- of paragra.ph (e)
of this section:)
. (b) Composition of appeal lee The. ap—
peal file shall include the following:

may be considered pertinent. and mate-
ma.} .

(¢) Organization of appeal file. Doc‘z—
ments in the-appeal file may. be origi-
nals, legible- facsimiles, or authenti-
cated copies thereof, and shall be- ar-
ranged -in chronologieal order where
practicable,, .numbered sequentially.
tabbed, sand indexed. to indentify the
contents: of the file, .and bound:. Any
single documeént consisting-of tliree or
more: pages-sShall be numbered sequen-
tially. for eonvemient.reference at the
hezring .‘and - 1n the preparatlon .of
briefs. . .

(d) Opportunity. for. appellant to supple—
ment- appeal Jfile. 'The appellant. shall ke
afforded’ .the. . -opportunity '. . of
supplementing:- the: appeak file. w1th
such- documentation as.may be-deemed
pertinent-to the appeal.: The dppellant
shall: bé obligated, however, teo-furnish
to" Departmient- counsel a copy of. any
document by which"the: appeal ﬁle is
supplemented.-

-(e) Burdénsome documents. The Board
ma.y waive the requzement ‘of furmsh—
ing to the, gther party copi ey,
lengthy, or out—of—sme d
the appeal file if a pa,rty
that domg so- would impose::

tlfy the other partyk uhat bhe sa.m. or £
copy.is available for: inspection. atthe
offices of :the: Boa.rd op: of the. pa )

mg the same..

§4.105 stmlssal for lack of J
) tion. —

Any momon challengmg the Junsdw-
tion: of the: Board-shall be filed prompt-
ly. Hearing. on. the motion shall-be af-
forded on apphcanon of either pa.rty,
unless the Boaid deétermines”that its
decision: on the motion will -be deferred
pending hearing on both the merits and
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