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CIVILIAN BOARD OF CONTRACT APPEALS 

ST. CROIX CHIPPEWA INDIANS OF
WISCONSIN,

Appellant,

vs.

MICHAEL O. LEAVITT, SECRETARY,
U.S. DEPARTMENT OF HEALTH AND
HUMAN SERVICES; CHARLES GRIM,
DIRECTOR, INDIAN HEALTH
SERVICE; UNITED STATES OF
AMERICA,

Appellees. 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CBCA 193-ISDA, 298-ISDA through
305-ISDA
(IBCA Nos. 4810-2006 through 4818-2006)

APPELLANT’S REPLY IN SUPPORT OF
MOTION TO EXTEND STAY OF PROCEEDINGS

For all of the obvious reasons that have persuaded this Board sua sponte to extend all existing

stays in contract support cost cases through October 2007, this appeal, too, should be stayed.

All of the other cases involve the Government’s liability for the failure of the Indian Health

Service to pay full contract support costs in various years.  So does this appeal.  All of the other

appeals involve questions of timeliness, including various tolling principles.  So does this appeal.

All of the other appeals challenge the Indian Health Service’s contention that its published policies

for underpaying contract support costs were not really at issue in Cherokee Nation v. Leavitt, 543

U.S. 631 (2005).  So does this appeal.  In short, nothing can be served in terms of sound management

of this Board’s docket and the efficient use of the litigants’ time by breaking this one small appeal

off from the nearly two dozen other contract support cost appeals now pending before this Board.
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For the foregoing reasons and those set forth in Appellant’s opening brief, the request for a

stay should be granted.

Respectfully submitted this 10th day of August, 2007.

SONOSKY, CHAMBERS, SACHSE,
MILLER & MUNSON, LLP

By:___/s/ Lloyd B. Miller by DJS____
 Lloyd B. Miller
 D.C. Bar No. 317131
 AK Bar No. 7906040
 Melanie Baca Osborne 
 AK Bar No. 9911068
900 West Fifth Avenue, Suite 700
Anchorage, Alaska 99501-2029
Telephone: 907-258-6377
Facsimile: 907-272-8332

By:___/s/Donald J. Simon___________
 Donald J. Simon
 D.C. Bar No. 256388
 1425 K Street, Suite 600
 Washington, D.C.  20005
 Telephone:  202-682-0240
 Facsimile:  202-682-0249

Attorneys for Appellant
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CERTIFICATE OF SERVICE

I hereby certify that I mailed, or
caused to be mailed, by first-class
mail, postage prepaid a true and
correct copy of the APPELLANT’S
REPLY IN SUPPORT OF
MOTION TO EXTEND STAY
OF PROCEEDINGS, to the
following parties of record this 10th

day of August, 2007.

Fred R. Garzino and
Claire de Chazal
Assistant Regional Counsels
United States Department of Health
and Human Services
233 North Michigan Avenue, Suite
700
Chicago, IL  60601
fred.garzino@hhs.gov 

__/s/ Donald J. Simon__________
Donald J. Simon


