






















































































































































































- (d) [Application of Contract Disputes Act]*

The Contract Disputes Act (Public Law 95-563, Act of November 1, 1978; 92
Stat. 2383, as amended) [41 U.S.C. 601 et seq.] shall apply to self-determination
contracts, except that all administrative appeals relating to such contracts shall be
heard by the Interior Board of Contract Appeals established pursuant to section 8 of
such Act (41 U.S.C. 607).

§ 450n. Sovereign immunity and trusteeship rights unaffected
Nothing in this subchapter shall be construed as—

(1) affecting, modifying, diminishing, or otherwise impairing the sovereign
immunity from suit enjoyed by an Indian tribe; or

(2) authorizing or requiring the termination of any existing trust
responsibility of the United States with respect to the Indian people.

* * * * *

§ 458aaa—6. Provisions relating to the Secretary
¥ % ok ok %k
(g) [Trust responsibility]*
The Secretary is prohibited from waiving, modifying, or diminishing in any
way the trust responsibility of the United States with respect to Indian tribes and

individual Indians that exists under treaties, Executive orders, other laws, or court
decisions. '

*Bracketed headings added by codifiers.
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§ 458aaa-14. Disclaimers

(b) [Federal trust and treaty responsibilities]*
Nothing in this subchapter shall be construed to diminish in any way the trust

responsibility of the United States to Indian tribes and individual Indians that exists
under treaties, Executive orders, or other laws and court decisions.

* * * * *

*Bracketed headings added by codifiers.
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2. The Contract Disputes Act, 41 U.S.C. §§ 601-613, provides in relevant part as
follows:

§ 605. Decision by contracting officer

(a) Contractor claims

All claims by a contractor against the government relating to a contract shall
be in writing and shall be submitted to the contracting officer for a decision. All
claims by the government against a contractor relating to a contract shall be the
subject of a decision by the contracting officer. Each claim by a contractor against
the government relating to a contract and each claim by the government against a
contractor relating to a contract shall be submitted within 6 years after the accrual of
the claim. The preceding sentence does not apply to a claim by the government
against a contractor that is based on a claim by the contractor involving fraud. The
contracting officer shall issue his decisions in writing, and shall mail or otherwise
furnish a copy of the decision to the contractor. The decision shall state the reasons
for the decision reached, and shall inform the contractor of his rights as provided in
this chapter. Specific findings of fact are not required, but, if made, shall not be
binding in any subsequent proceeding. The authority of this subsection shall not
extend to a claim or dispute for penalties or forfeitures prescribed by statute or
regulation which another Federal agency is specifically authorized to administer,
settle, or determine. This section shall not authorize any agency head to settle,
compromise, pay, or otherwise adjust any claim involving fraud.

* * * * *

(¢) = Amountof claim; certification; notification; time of issuance; presumption

* * * * *

(5) Any failure by the contracting officer to issue a decision on a contract claim
within the period required will be deemed to be a decision by the contracting officer
denying the claim and will authorize the commencement of the appeal or suit on the
claim as otherwise provided in this chapter. However, in the event an appeal or suit
is so commenced in the absence of a prior decision by the contracting officer, the
tribunal concerned may, at its option, stay the proceedings to obtain a decision on the
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claim by the contracting officer.

§ 606. Contractor’s right of appeal to board of contract appeals

Within ninety days from the date of receipt of a contracting officer’s decision
under section 605 of this title, the contractor may appeal such decision to an agency
board of contract appeals, as provided in section 607 of this title.

§ 607. Agency boards of contract appeals

* * * * *

(d) Jurisdiction

Each agency board shall have jurisdiction to decide any appeal from a decision
of a contracting officer (1) relative to a contract made by its agency, and (2) relative
to a contract made by any other agency when such agency or the Administrator has
designated the agency board to decide the appeal. In exercising this jurisdiction, the
agency board is authorized to grant any relief that would be available to a litigant
asserting a contract claim in the United States Court of Federa] Claims.

* * * * *

(8 Review

(1)  Thedecision of an agency board of contract appeals shall be final, except
that—

(A) acontractor may appeal such a decision to the United States Court

of Appeals for the Federal Circuit within one hundred twenty days after the
date of receipt of a copy of such decision, or
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(B) the agency head, if he determines that an appeal should be taken,
and with the prior approval of the Attorney General, transmits the decision of
the board of contract appeals to the Court of Appeals for the Federal Circuit for
judicial review under section 1295 of Title 28, within one hundred and twenty
days from the date of the agency’s receipt of a copy of the board’s decision.

* * * * *

§ 609. Judicial review of board decisions

(a) Actions in United States Court of Federal Claims; district court actions;
time for filing ’

(1)  Exceptasprovided in paragraph (2), and in lieu of appealing the decision
of the contracting officer under section 605 of this title to an agency board, a
contractor may bring an action directly on the claim in the United States Court of
Federal Claims, notwithstanding any contract provision, regulation, or rule of law to
the contrary.

(3) Any action under paragraph (1) or (2) shall be filed within twelve
months from the date of the receipt by the contractor of the decision of the contracting
officer concerning the claim, and shall proceed de novo in accordance with the rules
of the appropriate court.

(b) Finality of board decision

In the event of an appeal by a contractor or the Government from a decision of
any agency board pursuant to section 607 of this title, notwithstanding any contract
provision, regulation, or rules of law to the contrary, the decision of the agency board
on any question of law shall not be final or conclusive, but the decision on any
question of fact shall be final and conclusive and shall not be set aside unless the
decision is fraudulent, or arbitrary, or capricious, or so grossly erroneous as to
necessarily imply bad faith, or if such decision is not supported by substantial

evidence. '
% %k * % *
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3. The Omnibus Consolidated Rescissions and Appropriations Act of 1996, Pub.
L. 104-134, 110 Stat. 1321, 1321-189 (1996), provides in relevant part as

follows:

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled,

* * * * *

Making appropriations for the Departments of the Interior and related agencies
for the fiscal year ending September 30, 1996, and for other purposes.

* * * * *

INDIAN HEALTH SERVICE
INDIAN HEALTH SERVICES

For expenses necessary to carry out the Act of August 5, 1954 (68 Stat. 674),
the Indian Self-Determination Act, the Indian Health Care Improvement Act, and
titles II and III of the Public Health Service Act with respect to the Indian Health
Service, $1,747,842,000, together with payments received during the fiscal year
pursuant to 42 U.S.C. 300aaa-2 for services furnished by the Indian Health Service:
Provided, That funds made available to tribes and tribal organizations through
contracts, grant agreements, or any other agreements or compacts authorized by the
Indian Self-Determination and Education Assistance Act of 1975 (88 Stat. 2203; 25
U.S.C. 450), shall be deemed to be obligated at the time of the grant or contract award
and thereafter shall remain available to the tribe or tribal organization without fiscal
year limitation: Provided further, That $12,000,000 shall remain available until
expended, for the Indian Catastrophic Health Emergency Fund: Provided further,
That $350,564,000 for contract medical care shall remain available for obligation
until September 30, 1997: Provided further, That of the funds provided, not less than
$11,306,000 shall be used to carry out the loan repayment program under section 108
of the Indian Health Care Improvement Act, as amended: Provided further, That
funds provided in this Act may be used for one-year contracts and grants which are
to be performed in two fiscal years, so long as the total obligation is recorded in the
year for which the funds are appropriated: Provided further, That the amounts
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collected by the Secretary of Health and Human Services under the authority of title
IV of the Indian Health Care Improvement Act shall be available for two fiscal years
after the fiscal year in which they were collected, for the purpose of achieving
compliance with the applicable conditions and requirements of titles XVIII and XIX
of the Social Security Act (exclusive of planning, design, or construction of new
facilities): Provided further, That of the funds provided, $7,500,000 shall remain
available until expended, for the Indian Self-Determination Fund, which shall be
available for the transitional costs of initial or expanded tribal contracts, grants or
cooperative agreements with the Indian Health Service under the provisions of the
Indian Self-Determination Act: Provided further, That funding contained herein, and
in any earlier appropriations Acts for scholarship programs under the Indian Health
Care Improvement Act (25 U.S.C. 1613) shall remain available for obligation until
September 30, 1997: Provided further, That amounts received by tribes and tribal
organizations under title IV of the Indian Health Care Improvement Act, as amended,
shall be reported and accounted for and available to the receiving tribes and tribal
organizations until expended.
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4. The Omnibus Consolidated Appropriations Act, 1997, Pub. L. 104-208, 110
Stat. 3009, 3009-12-3009-13 (1996), provides in relevant part as follows:

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled,

® % %k Kk

Making appropriations for the Department of the Interior, and related agencies
for the fiscal year ending September 30, 1997, and for other purposes.

* * * * *

INDIAN HEALTH SERVICE
INDIAN HEALTH SERVICES

For expenses necessary to carry out the Act of August 5, 1954 (68 Stat. 674),
the Indian Self-Determination Act, the Indian Health Care Improvement Act, and
titles II and III of the Public Health Service Act with respect to the Indian Health
Service, $1,806,269,000, together with payments received during the fiscal year
pursuant to 42 U.S.C. 238(b) for services furnished by the Indian Health Service:
Provided, That funds made available to tribes and tribal organizations through
contracts, grant agreements, or any other agreements or compacts authorized by the
Indian Self-Determination and Education Assistance Act of 1975 (25 U.S.C. 450),
shall be deemed to be obligated at the time of the grant or contract award and
thereafter shall remain available to the tribe or tribal organization without fiscal year
limitation: Provided further, That $12,000,000 shall remain available until expended,
for the Indian Catastrophic Health Emergency Fund: Provided further, That
$356,325,000 for contract medical care shall remain available for obligation until
September 30, 1998: Provided further, That of the funds provided, not less than
$11,706,000 shall be used to carry out the loan repayment program under section 108
of the Indian Health Care Improvement Act: Provided further, That funds provided
in this Act may be used for one-year contracts and grants which are to be performed
in two fiscal years, so long as the total obligation is recorded in the year for which the
funds are appropriated: Provided further, That the amounts collected by the Secretary
of Health and Human Services under the authority of title IV of the Indian Health
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Care Improvement Act shall remain available until expended for the purpose of
achieving compliance with the applicable conditions and requirements of titles X VIII
and XIX of the Social Security Act (exclusive of planning, design, or construction of
new facilities): Provided further, That of the funds provided, $7,500,000 shall remain
available until expended, for the Indian Self-Determination Fund, which shall be
available for the transitional costs of initial or expanded tribal contracts, compacts,
grants or cooperative agreements with the Indian Health Service under the provisions
of the Indian Self-Determination Act: Provided further, That funding contained
herein, and in any earlier appropriations Acts for scholarship programs under the
Indian Health Care Improvement Act (25 U.S.C. 1613) shall remain available for
obligation until September 30, 1998: Provided further, That amounts received by
tribes and tribal organizations under title IV of the Indian Health Care Improvement
Act shall be reported and accounted for and available to the receiving tribes and tribal
organizations until expended.
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5. The Department of the Interior and Related Agencies Appropriations Act,
1998, Pub. L. 105-83, 111 Stat. 1543, 1582-1583 (1997), provides in relevant

part as follows:

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That the following sums are appropriated, out of
any money in the Treasury not otherwise appropriated, for the fiscal year ending
September 30, 1998, and for other purposes, namely:

*® * * * *

INDIAN HEALTH SERVICE
INDIAN HEALTH SERVICES

For expenses necessary to carry out the Act of August 5, 1954 (68 Stat. 674),
the Indian Self-Determination Act, the Indian Health Care Improvement Act, and
titles II and IIT of the Public Health Service Act with respect to the Indian Health
Service, $1,841,074,000, together with payments received during the fiscal year
pursuant to 42 U.S.C. 238(b) for services furnished by the Indian Health Service:
Provided, That funds made available to tribes and tribal organizations through
contracts, grant agreements, or any other agreements or compacts authorized by the
Indian Self-Determination and Education Assistance Act of 1975 (25 U.S.C. 450),
shall be deemed to be obligated at the time of the grant or contract award and
thereafter shall remain available to the tribe or tribal organization without fiscal year
limitation: Provided further, That $12,000,000 shall remain available until expended,
for the Indian Catastrophic Health Emergency Fund: Provided further, That
$361,375,000 for contract medical care shall remain available for obligation until
September 30, 1999: Provided further, That of the funds provided, not less than
$11,889,000 shall be used to carry out the loan repayment program under section 108
of the Indian Health Care Improvement Act: Provided further, That funds provided
in this Act may be used for one-year contracts and grants which are to be performed
in two fiscal years, so long as the total obligation is recorded in the year for which the
funds are appropriated: Provided further, That the amounts collected by the Secretary
of Health and Human Services under the authority of title IV of the Indian Health
Care Improvement Act shall remain available until expended for the purpose of
achieving compliance with the applicable conditions and requirements of titles X VIII

25a



and XIX of the Social Security Act (exclusive of planning, design, or construction of
new facilities): Provided further, That of the funds provided, $7,500,000 shall remain
available until expended, for the Indian Self-Determination Fund, which shall be
available for the transitional costs of initial or expanded tribal contracts, compacts,
grants or cooperative agreements with the Indian Health Service under the provisions
of the Indian Self-Determination Act: Provided further, That funding contained
herein, and in any earlier appropriations Acts for scholarship programs under the
Indian Health Care Improvement Act (25 U.S.C. 1613) shall remain available for
obligation until September 30, 1999: Provided further, That amounts received by
tribes and tribal organizations under title IV of the Indian Health Care Improvement
Act shall be reported and accounted for and available to the receiving tribes and tribal
organizations until expended: Provided further, That not to exceed $168,702,000
shall be for payments to tribes and tribal organizations for contract support costs
-associated with ongoing contracts or grants or compacts entered into with the Indian
Health Service prior to fiscal year 1998, as authorized by the Indian Self-
Determination Act of 1975, as amended.

* ok ok ok %k
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