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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

TUNICA-BILOXI TRIBE OF LOUISIANA, et al., )
)
PLAINTIFFES, )
)
Vs. ) No. 1:02CV(02413 (RBW)
)
UNITED STATES OF AMERICA; et al., )
)
DEFENDANTS. )
)
NOTICE OF FILING OF
AMENDED TABLE OF AUTHORITIES

TO
PLAINTIFFS’ MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF PLAINTIFFS’
MOTION FOR PARTIAL SUMMARY JUDGMENT
AS TO ‘LUMP SUM YEARS’ (1995-1997)
(DOCKET NO. 81)

Please take notice that Plaintiffs file herewith an amended Table of Authorities for their
Memorandum of Points and Authorities in Support of Their Motion for Partial Summary Judgment
as to ‘Lump Sum Years’ (1995-1997) (Docket No. 81). The original Table of Authorities did not
include asterisks in the margin to the left of those cases or authorities on which counsel chiefly
relies, as required by Local Civil Rule 7(a). The amended Table of Authorities remedies that

oversight.
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Respectfully Submitted:

M.P. GROSS & ASSOCIATES, P.C.
™.
By Q - @7’“'\

MICHAEL P. GROSS
Counsel for Plaintiffs
460 St. Michael’s Drive, Suite 401
Santa Fe, New Mexico 87505
Telephone: (505) 995-8066
Fax: (505) 989-1096
New Mexico Bar No. 1027

I. E. GALLEGOS

GALLEGOS LAW FIRM, P.C.
Co-Counsel for Plaintiffs

460 St. Michael’s Drive, Bldg. 300
Santa Fe, New Mexico 87505
Telephone: (505) 983-6686

Fax: (505) 986-1367

New Mexico Bar No. 897

DANIEL H. MACMEEKIN

DAN MACMEEKIN, ATTORNEY AT LAW
Co-Counsel for Plaintiffs

1776 Massachusetts Avenue, NW, Suite 801
Washington, DC 20036

Telephone: (202) 223-1717

Fax: (202) 223-1459

D.C. Bar No. 393035

ERIC TREISMAN
Co-Counsel for Plaintiffs
Post Office Box 2897

Santa Fe, New Mexico 87505
Telephone: (505) 988-9750
Fax: (505) 986-8305

New Mexico Bar No, 2744
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DONALD JUNEAU
Co-Counsel for Plaintiffs
Post Office Box 1857
Hammond, Louisiana 70404
Telephone: (985) 429-0830
Fax: (985) 542-0046
Louisiana Bar No. 7593
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AMENDED TABLE OF AUTHORITIES

CASES
Al Fayed v. Central Intelligence Agency,
254F3d 300 (D.C.Cir. 2001) .. ovo it 24
Armstrong World Indus., Inc. v. Adams,
961 F2d 405 (B3d Cir. 1992) ... e 28
Celotex Corp. v. Catrett,
477U.8. 317, 106 S. Ct. 2548 (1986) . ... ovv i 4
* Cherokee Nation v. Leavitt,
543 U.S.631, 125 8. CL 1172(2005) ..o ove i passim

Cherokee Nation v. Thompson,
311 F.3d 1054 (10" Cir, 2002) ..ottt e 13

* Cooper v. Federal Reserve Bank of Richmond,
467U.8. 867,104 S. Ct.2794 (1984) . ... ... i 21

Diamond v. Atwood,
43 F.3d 1538 (D.C. Cir. 1995) ...t e e e 4

Elliott v. FDIC,
305 F. Supp. 2d 79 (D.D.C.2004) ... .. e 22

Humane Society of the United States v. Babbitt,
46 F3d93 (D.C. Cir. 1995) .. . e e e 26,27

Jeanette Rankin Brigade v. Chief of Capitol Police,
421 F2d 1090 (D.C. Cir. 1969) .. . i e 28

LaShawn A. v. Barry,
7F3d 1389 (D.C. Cir. 1996) (en banc) ..., 24

Lujan v. Defenders of Wildlife,
504 U.S. 555, 112 8. Ct. 2130 (1992) ..o et 26

iii
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Mervin v. Federal Trade Commission,
591 F2d 821 (D.C.Cir. 1978) ... 22

Minebea Co. Ltd. v. Papst,
229F. Supp. 2d 1 (D.D.C.2002) ... i 28

Montana v. United States,
4400U.5. 147,99 8. Ct. 970 (1979) ... 20, 21

National Classification Committee v. United States,
765 F.2d 164 (Cir. 1985) ..ot e 21

Naturalization of 68 Filipino War Veterans, In re,
406 F. Supp. 931 (N.D. Cal. 1975) o .o i e 20

Pacific Gas & Electric Co. v. State Energy Resource Conservation & Dey. Comm., :
461 U.8.190, 103 8. Ct. 1713 (1983) ..ot e e 28

Perry v. United States,
294 100.8.330,55 8. Ct. 432 (1935) ..o it 29

Premier Electric Constr. Co. v. Nat. Elec. Contractors Ass., Inc.,
814 F 2d 358 (70 Cir. 1987) i v ittt 21

Public Citizen Health Group v. Food & Drug Administration,
704 F.2d 1280 (D.C. Cir. 1983) ... i e 24

Ramah Navajo Chapter v. Babbitt,
50 F.Supp.2d 1091 (DIN.M. 1999) ............. 3,5,6,7,9,10,22,23,24,27

Ramah Navajo Chapter v. Lujan,
112 F.3d 1455 (100 Cir. 1997) oot passim

Ramah Navajo Chapter v. Norion,
250F. Supp.2d 1303 (DIN.M.2002) ... .t eeenns 19, 26

Rapaport v. U.S. Department of the Treasury,
59 F.3d 212 (D.C. Cir. 1995), cert. denied,
516 U.S. 1073, 116 S.CL. 775 (1996) ... vii e 24

v



Case 1:02-cv-02413-RBW  Document 83  Filed 01/26/2006 Page 6 of 9

Shoshone-Bannock Tribes of the Fort Hall Reservation v. Leavitt,
U.S.D.C. Ore. Civil No. 96-459 ST, Opinion and Order of
Dec. 13,2005 ... 12,13, 14

Stauffer Chemical Co. v. EPA,
647 F.2d 1975 (10th Cir. 1981) .. ... o i e 19

Sunshine Anthracite Coal Co. v. Adkins,
3I0U.S.381,60S. Ct. 907 (1940) . ...t 22

Tax Analysts v. Internal Revenue Service,
IT7F3d 607 (D.C.Cir. 1997) <o e 24

Thomas v. Union Carbide Agr. Prods.,
473 U.8. 568,105 8. Ct.3325(1985) ... oo 28

Thompson v. Cherokee Nation of Oklahoma,
334F.3d 1075 (Fed. Cir. 2003) ... ... i i 12

United States ex rel. Yankton Sioux Tribe v. Gambler's Supply, ,
925 F.Supp. 658 (D.S.D. 1996) ..ot 21

United States v. Mendoza,
464 U.S. 154,104 S. Ct. 568 (1984) . ... ... 20, 21

United States v. Moser,
2606 U.S. 236,45 8. CL. 66 (1924) ... oo e 20

United States v. Stauffer Chemical Co.,
464 U.S. 165,104 S. Ct.S75(1984) ... i ... 19, 20, 21, 21

United States v. Stauffer Chemical Co.,
684 F.2d 1174 (6™ Cir.1982) . ... i 19, 20,25

United States v. Winstar Corp.,
S18ULS. 839, 116 S. Ct. 2432 (1996) .. ..ot e 29

Westerchil Construction Co. v. United States,
16 CL Ct. 727 (1989) .ot e e e e 21
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Western Coal Traffic League v. 1.C.C.,
735F.2d 1408 (D.C. Cir. 1894) ...\t e e 21
White v. Colgan Elec. Co., Inc.,
T8IF2d 1214 (6% Cir. 1986) ..ottt 21
STATUTES |
* Indian Self-Determination and Education Assistance Act
25 US.C. §§ 450, etseg.,asamended ...... ... ... ... ... ... ..., passim
A0 5
A50J-10aN2) v e 5,14
A50- 10 3] o 5,14
A501-10D(S) oo e 3
A501-10d) oo 17
4503~1(d)(1) ..................................................... 17
A507-1(A)(2) .~ o e 8,17,24
A50J() - - o o e e 5
A0 e e e 29,30
AR e 15
450il(c), Model Agreement sec. 1(a)(1) ......... . i, 22
450I(c), Model Agreement sec. 1(bY(4) ... ... 5
* Public Law No. 100-472, 102 Stat. 2285 (1988) ........ ... ... it 14,15
* Public Law No. 103-332, 108 Stat. 2499 (1994) . ....... ... .. .. i, 9,12
Public Law No. 103-413, 108 Stat. 4250 (1994) . ... ... .. . i i, 15
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Public Law No. 104-134, 110 Stat. 1321 (1995) .. ... .. i 9,12

Public Law No. 104-208, 110 Stat. 3009 (1996) ......... ... . .. 9,12

Public Law No. 106-260, Title V, 114 Stat. 711 (2000)

25U.S.C. §§458aa8, €560, . . i it e 1

REGULATIONS

25 CF R §O00.1 e 18
RULES

FRCIVE. 70)2), T0(E) e e e v eeee e e e e e e e e e 4

FRCIVE, 56(C) « v oevv et e e e e e e 4

LOVR. () et e e e 4
LEGISLATIVE MATERIALS
* Senate Report No. 100-274 (1987) ...t 8,10, 13,15,18
* Senate Report No. 103-374 (1994) ... ... 2,16
OTHER AUTHORITIES

NEWBERG (4™) ON CLASS ACTIONS §16:29 ... ... . i 21-22

Office of Management & Budget Circular A-87, “Cost Principles for
State, Local, and Indian Tribal Governments,” 46 Fed. Reg. 9548

(Jan28,1981) ....... ... .. i 3,5-9,11, 14, 16, 18, 23-24, 27, 29, 30
* President’s Council on Integrity and Efficiency, Audit of Methods of

Reimbursing Indian Organizations for Indirect Costs Incurred (Sept. 1987) ........ 7,8

Restatement (2d) of Judgments § A1(1)(1980) ... . i 21

U.S. Commission on Civil Rights, Broken Promises: Evaluating the Native
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American Health (Sept. 2004), http://www.usccr.gov/pubs/nahealth/nabroken.pdf
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