IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

TUNICA-BILOXI TRIBE OF LOUISIANA;
RAMAH NAVAJO SCHOOL BOARD, INC.,

Case No. 1:02CV02413
The Honorable Reggie B. Walton

Plaintiffs,
V.

UNITED STATES of AMERICA;

TOMMY G. THOMPSON, Secretary of the
United States Department of Health and Human
Services; GALE A. NORTON, Secretary of the
United States Department of the Interior;
CHARLES W. GRIM, Interim Director of the
Indian Health Service, United States
Department of Health and Human Services;
EARL E. DEVANEY, Inspector General,
United States Department of the Interior;
TIMOTHY G. VIGOTSKY, Director, National
Business Center, United States Department of the
Interior,

Defendants.
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DEFENDANTS’ UNOPPOSED MOTION TO CORRECT
THE ORDER ISSUED DECEMBER 9, 2003

Pursuant to Rule 60(a) of the Federal Rules of Civil Procedure, Defendants, by and
through undersigned counsel, hereby move the Court to correct the Order entered on December
9, 2003. In support of this unopposed Motion, Defendants respectfully submit:

1. On December 9, 2003, the Court issued a Memorandum Opinion and an Order on
Defendants’ Motion to Dismiss.

2. On pages 8-17 of the Memorandum Opinion, the Court addressed whether



Plaintiffs had properly exhausted their administrative remedies. In conclusion, the Court held
that all claims related to fiscal years prior to 1995 and after 2001 had not been exhausted and
must be dismissed.

3. The Order accompanying the Memorandum Opinion, however, orders the
dismissal of all fiscal years “prior to 1993 and after fiscal year 2001 (emphasis added). This
reference to 1993 appears to be a clerical error.

4. Therefore, Defendants respectfully request that the Court issue an amended order
clarifying that all fiscal years prior to 1995 have been dismissed from this lawsuit.

5. Undersigned counsel discussed this Motion with Michael Gross, counsel for
Plaintiffs. Mr. Gross indicated that Plaintiffs will not oppose this Motion.

For the foregoing reasons, Defendants’ Motion to Correct the Order Issued on December
9, 2003, should be granted, and an amended order should be issued clarifying that all fiscal years
prior to 1995 have been dismissed from this lawsuit. |

Respectfully submitted,

PETER D. KEISLER
Assistant Attorney General

ROSCOE C. HOWARD, JR.
United States Attorney

/s/

SHEILA M. LIEBER

Deputy Director

RACHEL J. HINES (D.C. Bar #424774)
Trial Attorney '
Federal Programs Branch, Room 7314
Civil Division

Mailing Address




Dated: December 12, 2003

P.O. Box 883

Washington, DC 20044
Delivery Address

20 Massachusetts Avenue, NW
Washington, DC 20001
Telephone: (202) 514-5532
Facsimile: (202) 616-8202
E-mail: rachel.hines@usdoj.gov

Counsel for Defendants



CERTIFICATE OF SERVICE

I hereby certify that on December 12, 2003, I sent, via first class mail, postage pre-paid, a

copy of Defendants’ Unopposed Motion to Correct the Order Issued December 9, 2003,

addressed to:

Michael P. Gross, Esq. Donald Juneau, Esq.
Eric Treisman, Esq. P.O. Box 1857

J.E. Gallegos, Esq. Hammond, LA 70404

460 St. Michael’s Drive, Bldg. 300
Sante Fe, NM 87505

Daniel H. MacMeekin, Esq.

1776 Massachusetts Avenue, NW
Suite 801

Washington, DC 20036

Counsel for Plaintiffs
/s/

RACHEL J. HINES



